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Good afternoon. 
 
I am attaching a memo from the Law Firm regarding a new inspection law in Iowa.  It goes 
into effect on July 1, 2009. 
 
MRES recommends the following: 
 
1. If the ee has not accepted a buyout as of yet, the ee should make arrangements to have 

this inspection completed with the associated certificate received and given to relocation. 
 

2. If the property is an inventory property, MRES recommends that the property be 
inspected now.  It is our understanding that the certificate is good for 2 years.  There are 
also a limited number of state approved inspectors to do this inspection and it could take 
a bit to get an inspection scheduled. 

 
If you have any questions, please don't hesitate to contact me. 
 
Regards, 
 
Laura J. Henneberry CRP, GMS 
Executive Vice President 
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June 2009 
 
To: Morreale Real Estate Services, Inc. 
 
From: Joan Brady 
 Morreale & Brady, P.C. 
 
Re: Iowa State Mandated Septic Inspections 
 
 
The Iowa legislature has adopted Senate File 261, which amends Section 455B.172, Iowa Code 2007, which 
becomes effective July 1, 2009, and which provides that any residential structure served by a private sewage 
disposal system must be inspected prior to any transfer of ownership.  A deed for such a property will not be 
recorded until and unless a certificate of inspections is provided.  The only exclusion that may apply would involve 
weather prohibited inspections.  In such a case where weather conditions prohibited the mandated septic inspection, 
a buyer would have to sign a statement that they are assuming liability to have inspection done as soon as weather 
permits, and buyer shall be responsible for any resulting repairs or maintenance required. 
 
These inspections can only be done by State certified septic inspectors, and the Department of Natural Resources is 
currently building the list of acceptable certified inspectors.  
 
Additionally, the statute provides that at the time of inspection, any such septic tank must be pumped out unless the 
owner can demonstrate that the tank has been pumped out within the last 3 yrs by a commercial tank cleaner, 
licensed by the Department of Natural Resources. 
 
Our local in Iowa, Gerald P. Schutte, has asked the legal counsel for the Department of Natural Resources whether a 
deed signed prior to the July 1, 2009 effective date, but not previously recorded, would need to have the inspection 
certificate.  Luckily, it appears that the date of the deed is controlling, not when the deed is presented for recording.  
So, whether a one-deed or two-deed transaction, if the deeds are dated prior to July 1, 2009, they do not require a 
septic inspection certification. 
 
Once an inspection is completed and the system certified, the certification is valid for 2 years.  This will help when 
there is a 2-deed file.  Two inspection certifications will not be necessary. 
 
Additionally, an amended Groundwater Hazard Statement (copy follows) will have to be provided for on each 
property.  A copy of the Groundwater Hazard Statement, as well as its instructions, follows this Memo. 
 
Going forward, on any residential transaction in which the property is served by a private sewage disposal, where 
deed is dated on or after July 1, 2009, will require inspection to be completed and Groundwater Hazard Statement 
should be obtained from transferee in residence. 
 
Copy of Iowa Senate File 261 is also attached. 
 
If you have any questions, please do not hesitate to contact me.  Also, please feel free to share this with your clients, 
if you believe it will be helpful to them. 
 

JMB 


















